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THONG TIN VE
VIEC NGU'G1
NUG'C NGOAI
MO KINH DOANH

Trong phap ludt cé cac quy dinh dac biét dugc ap dung ddi
L. o .o s - R . e o0 o
vOi ngudi nuwdc ngoai ma kinh doanh va hoat dong kinh
doanh. Trudc khi ban quyét dinh md kinh doanh & Ba Lan,
ban nén tham khao nhitrng quy dinh phap luat dé.

POLSKIE FORUM
Tinh trang phap Ly d6i voi ngay 0112.2019 | An phdm mién phi mmnnEVJ“E



G BA LAN, CO THE CHON HiNH THU'C PHAP LY NAO BE
HOAT PONG KINH DOANH?

Khi ban muén mé doanh nghiép, ban cé thé chon nhitng hinh thitc phap ly nhu sau:
hoat ddng kinh doanh ca thé (c6 mdt ngudi), duoc goi la ,tu tuyén dung”
cong ty hop danh dan su;
cac cong ty dugc thanh lap can ¢ vao Bo luat Thuong mai:

cong ty hop danh (céng ty hgp danh trach nhiém vé thai han, cong ty
hop danh trach nhiém hiru han, cong ty luong hgp, cong ty ludng hop
- ¢8 phan);

cong ty hop von (cdng ty trach nhiém hitu han, cong ty cd phan).

CAC NGUGI NUG'C NGOAI CO PUGC CHON BAT KY HiNH
THU'C PHAP LY NAO?
Ngudi nudc ngodi da thda man it nhat mot trong nhitng diéu kién sau cé thé chon bat
ky hinh thirc hoat dong kinh doanh nao:
c6 quéc tich nudc thanh vién Lién Minh Chau Au hodc Khu vuc Kinh té Chau
Au,
c6 qudc tich nudc khac, nhung dong thai:
c6 gidy phép dinh cu,
c6 gidy phép thudng tri lau dai trén lanh thé Lién Minh Chau Au,
c6 gidy phép tam tri dugc cap vi mot sé ly do nhat dinh, trong dé cé

ly do doan tu gia dinh (v&i diéu kién la gia dinh cu tri & Ba Lan hop
phap) hoac ly do hoc chuong trinh dai hoc chinh quy,

c6 quy ché ty nan,
c6 quy ché& bao vé bé sung,

c6 gidy phép tam tri, déng thdi c6 hon nhan vai cong dan Ba Lan cu tri
trén lanh thd Ba Lan,

c6 gidy phép tam tri vi muc dich hoat dong kinh doanh dugc cap dé

ti€p tuc hoat dong kinh doanh c6 tit trudc, can clt vao su dang ky vao
S8 Pang kiém Doanh nghiép Trung uong,
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dugc hudng ché dod bao vé tam thdi trén lanh thd Ba Lan;
c6 Thé Ngudi Ba Lan cé hiéu luc.

Co s& phap ly: diéu 4 muc 1va 2 cla Luat vé cac nguyén tc doanh nghiép
nudc ngodi va cac chl thé nudc ngoai khac tham gia kinh doanh trén lanh
thd nudc Cong Hoa Ba Lan ban hanh ngay 6 thang ba nam 2018 (Cong bao
nam 2018, muc 649).

N&u ban khdong théa man bat ky didu kién néu trén, ban c6 thé dang ky kinh
doanh dudi nhitng hinh thirc sau:

cong ty trach nhiém hitu han,
cong ty luong haop,
cdng ty ludng hop ¢d phan,

cong ty ¢6 phan.

MO TA TOM TAC CAC LOAI (HINH THU'C PHAP LY)
CUA HOAT DONG KINH DOANH:
hoat ddng kinh doanh ca thé (c6 mdt ngudi) - tu tuyén dung.

day la hoat dong dugc thanh lap chi riéng béi thé nhan: mot
ngudi = mot doanh nghiép,

c6 kha nang chon ché& do lam k& toan don gian hoa,

khong can &ng vén nao,

viéc dang ky doanh nghiép va viéc thuc hién moi slra ddi
trong doanh nghiép khdng mat tién,

c6 kha nang chon mot trong mot s6 hinh thirc tinh thuég, tiy
theo loai va quy mé hoat dong kinh doanh;

phai chiu trach nhiém v& moi nghia vu trd ng clia doanh ng-
hiép - phai chiu trach nhiém bang toan bd tai sdn cda minh.

cong ty hop danh dan su

day la hgp dong dugc ky dudi hinh thirc van ban cla it nhat
hai thé nhan hodc phap nhan cé y dinh hoat ddong kinh do-
anh;



cac ¢8 dong chiu trach nhiém lién d&i ddi véi moi khodn no clia cong ty
bang toan bo tai san cla cong ty va tai san ca nhan;

cac ¢ ddong khdng can ndp vén gép vao cdng ty;

cong ty khdng cé tu cach phap nhan va moi ¢6 dong tu thanh toan thué
clia minh,

cac c¢6 dong c6 quyén huéng phan bang nhau cla lgi nhuan, trit khi
trong hgp ddng thanh lap cong ty ho quy dinh cach phan chia lgi nhuan
khac;

moi c8 dong bat budc phai ding ky hoat dong kinh doanh ca thé.

cong ty hgp danh trach nhiém vo thoi han

day la hgp dong dugc ky dudi hinh thirc van ban cla it nhat hai thé
nhan hoac phap nhan;
cac ¢8 dong chiu trach nhiém lién d&i ddi véi moi khodn no clia cong ty
bang toan bo tai san cla cong ty va tai san ca nhan;
c6 khd nang dang ky kinh doanh trén mang qua hé thdng goi la S24;
céng ty hgp danh khdng ndp thué thu nhap; thué thu nhap dugc ndp
riéng b&i mdi c6 dong;
cac co dong c6 quyén hudng phan bang nhau cla lgi nhuan va cé quyén
dugc chi trd lai sudt la 5% cda phan vén gép clia minh.

cong ty hogp danh trach nhiém hitu han
day la hgp dong dugc ky dudi hinh thirc van ban cla it nhat hai thé
nhan hanh nghé goi la nghé nghiép tu do (chdng han nhu bac sy, kién
trac su, luat su),
cac cd dong bt budc phai la thé nhan;
cac ¢6 dong chju trach nhiém hitu han - moi ¢ ddng khdng chiu trach
nhiém vé cac khoan no xudt phat tir sy hoat dong clia cac c6 dong khac;
céng ty hgp danh trach nhiém hiru han khong c6 quy ché& phap nhan
va khéng ndp thué thu nhap; thué thu nhap dugc ndp riéng bdi moi
c6 dong;
cac c6 dong s& hitu phan cong ty bang nhau, bat k& ho gép phan dudi
hinh thirc ndo c6 gia tri bao nhiéu. Cac c6 dong cé quyén doi dugc chi
tra lai sudt la 5% cla phan vén gép cta minh.
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cong ty luong hgp

day la hop dong cla it nhat hai ¢6 dong (thé nhan, phap
nhan), trong d6 cé mdt cd ddng chiu trach nhiém bang toan
bd tai san cia minh va mdt (hodc nhiéu) cd ddng chju trach
nhiém tdi khodn tién dugc quy dinh trong hgp dong;

hop déng phai dugc ky k&t dudi hinh thirc hgp déng cong
chitng hoac dudi hinh thirc don gidn héa (goi la S24), tic la
bang cach ky hop déng thanh lap céng ty qua mang internet,
khong c6 van ban cong ching;

cong ty ludng hgp khdng cé quy ché phap nhan; ngudi co
nghia vu ndp thué thu nhap a cac cd dong, mdi c6 dong phai
thanh toan thué riéng.

cong ty ludng hop - ¢d phan

day la hop dong cla it nhdt hai ¢ dong (thé nhan, phap
nhan), trong d6 c6 mot cd ddng chiu trach nhiém bang toan
bo tai sdn cia minh va mot ¢6 dong chi sé hitu ¢d phan cla
cong ty;

hgp déng phai dugc ky k&t dudi hinh thirc hop déng cong
chirng; khong cé kha nang dang ky cong ty qua mang internet
trong hé théng S24;

cdng ty ludng hop - ¢d phan khdong cé quy ché phap nhan,
nhung cé nang luc phap luat (tirc 1a cé thé cd cac quyén va
nghia vu) va c6 nang luc hanh vi té tung dan su;

vén digu L& t8i thiéu [a 50000 zloty.

cong ty trach nhiém hitu han

day la hop dong cla it nhat mot ¢ dong (thé nhan hoic
phap nhan),

moi c¢& dong chiu trach nhiém hitu han vé cac khoan no cla
codng ty (t&i gia tri phan vén goép cla minh),

néu trong cong ty chi c6 mot cd dong thi ngudi dé phai ndop
cac khoan bao hiém xa hoi va bao hiém y t& (goi la khodn Cuc
B3o hiém Xa hdi ZUS), cé mitc hon 1300 zloty mot thang. N&u



6 tir hai c6 dong trd lén, khong cé nghia vu ndp khoan ZUS;

hgp dong thanh lap cong ty trach nhiém hiru han phai dugc ky k&t dudi
hinh thirc hgp dong cong chirng hodc dudi hinh thirc don gian héa (cai
goi la S24), tirc la qua mang internet;

vén didu L& t8i thiéu la 5000 zloty.

N&u cdng ty dugc thanh ldp dudi hinh thitc van ban cdong chirng thi vén
dieu & c6 thé dugc gép bang tién mat hoac khong bang tien mat (vi
du: tai san cé dinh, xe 6 t6...). Khi dang ky qua mang internet (524) bat
budc phai gép bang tién mat. Tuy nhién, khéng cé nghia vu phai ndp
tién mat vao tai khodn cong ty;

cong ty trach nhiém hitu han cé quy ch& phap nhan;

day la hinh thirc phap ly duvgc ngudi nwdc ngoai & Ba Lan chon nhiéu
nhat.

cong ty 8 phan
day la hgp dong clia it nhdt mot ¢4 dong (thé nhan hodc phap nhan);

hop dong phai dugc ky két dudi hinh thirc hgp déng cong chirng; khong
c6 kha nang dang ky cong ty qua mang internet trong hé théng S24;
vén dieu & t8i thidu la 100000 zloty. Pay ld vén gbp cla cac ngudi
thanh lap cong ty da trd thanh ngudi sd hiru chung cta cong ty (ngudi
s& hitu ¢6 phan);

cdng ty chiu trach nhiém vé cac khodn ng chi bdng tai san cta minh.
Cac c¢6 dong chi chiu rli to mat ¢8 phiéu clia minh.

TO1 CO THE PANG KY CAC LOAI DOANH NGHIEP & PAU?

Hoat dong kinh doanh ca thé va cdng ty hgp danh dan su cé thé dugc ding ky thong
qua S6 Pang kiém Doanh nghiép Trung uong (CEIDG):

https:/ [ceidg.gov.pl

Hoat dong kinh doanh nay ciing cé thé dugc thanh [dp thdng qua van phdong chd tich
xa hodc quan noi cu trii/noi dang ky ho khdu cta ban, bang cach ndp don dé nghi
dudi dang van ban.
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Con cong ty hgp danh trach nhiém vo thai han, cdng ty ludng hgp va cong
ty trach nhiém hitu han c6 thé dugc thanh lap thdng qua trang web sau
(goi la S24):

https:/ [ekrs.ms.gov.pl

D& st dung hé théng S24, ban bat budc phai cé s6 PESEL va phai dang ky
chir ky dién tlr (chir ky dién tlr dac biét phai mat tién, hodc Trang Ca nhan
c6 Uy tin (Profil Zaufany) mién phi).

Ban c6 thé dang ky Trang Ca nhan cé Uy tin thong qua trang web sau:
https:/ /pz.gov.pl

Cong ty hgp danh trach nhiém vo thai han, cong ty ludng hgp va cong ty
trach nhiém hitu han ciing c6 thé dugc thanh [p thong qua luat su cong
chirng. Ban ciing phai st dung dich vu luat su cong chirng khi thanh lap
cong ty c6 phan va cong ty ludng hop - c6 phan. Sau khi ky van ban cong
chirng, phai soan tat ca cac tai liéu dang ky va glti chiing lén co quan dang
kim hitu quan, tirc la l&n S6 Dang kiém Tu phap Qudc gia (KRS).

KHITHU NHAP CUA TOI THAP THI VIEC BANG
KY DOANH NGHIEP CO PHAI LA GIAI PHAP DUY
NHAT KHONG?

Né&u ban khéng hoat dong kinh doanh ma lai cé thu nhdp nhé tir viéc ban
dich vu hodc san pham thi ban cé quyén hoat dong kinh doanh khdng cén
dang ky. Pay la hinh thirc danh cho nhirng nguadi da khong hoat dong kinh
doanh trong thai gian 60 thang cudi cung, dong thdi vao bat ky thang nao
thu nhap tir hoat ddng nay khong qua 50% s6 tién lwong tdi thiéu (vao ndm
2020 luong t8i thiéu la 2600 zloty, cé ¥ nghia la thu nhdp mot thang khong
duoc qua 1300 zloty).

Ban ciing c6 thé st dung dich vu 16 &p kinh doanh”. Sau khi ban tra truéc
s6 tien nhat dinh (khoang 250 zloty), ban c6 thé st dung tu cach phap nhan
cla 16 &p” va tu tim khach hang muén mua san pham hodc dich vu cla
ban. Khi ban c&p cho khach hang gidy t& ndo d6 (chdng han nhu héa don
GTGT), ban sé s dung thong tin cla ,l6 ap”. Sau do, ,l6 ap” sé thanh toan
tién véi ban bang mot hinh thirc ndo d6, chdng han nhu hop dong giao cong
viéc (khi thanh toan tién, 16 &p” sé kh&u trit cac khoan bao hiém va khodn
thué& ban phai ndp). Khi ban si dung ,16 &p kinh doanh”, ban ciing dugc
mién nghia vu khodn bado hiém ZUS uu tién hoac day di, dong thai, nho
hop ddng giao cong viéc, ban sé dugc ndop khodn bao hiém y té.



TOI CO THE THAM KHAO PU'G'C THEM THONG TIN VE
VIEC QUAN LY CONG TY G BA LAN & PAU?

Ban cé thé tham khdo tat ca cac chi tiét vé viéc hoat dong kinh doanh & Ba Lan tai
c6ng thong tin dién tir:

https:/ /www.biznes.gov.pl

s6 5/14, phd Szpitalna, Vac-sa-va info@forummigracyjne.org
dién thoai +48 22 110 00 85 va +48 692 913 993 zapisy@forummigracyjne.org
Thir Hai - Thir Sau tir 10:00 d&n 17:00 www.forummigracyjne.org
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Cang an toan.

Dy an ,H& trg sy hdi nhap ngudi nudc ngodi trén lanh thé ving Mazowsze” dugc tai trg ° o
Bezpieczna przystan

azowieckie

mot phan tir Chuang trinh Quy Ty nan, Di cu va HGi nhap Qudc gia

Tac gia chiu toan bo trach nhiém vé ndi dung &n pham. Uy ban Chau Au va B N6i vu va

Hanh chinh khéng chiu trach nhiém vé cach thirc st dung nhirng théng tin dugc cung cap.



