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Van dé ngudi nudc ngodi thu thap bat dong san & Ba Lan dugc quy dinh bang ludt dac biét' cling
nhu cac nghi dinh thi hanh d6i vai luat d62 Theo luat dé, quan niém thu thap bat ddng san bao
gdm khdng chi viéc thu nhan quyén s& hitu bat dong san, ma con viéc thu nhan quyén st dung
vinh vién, phat sinh tir bat ky su kién phap ly naos.

TRONG PHAP LUAT BA LAN, BAT DPONG SAN LA Gi?

B4t dong san la mot phin dién tich mat dat 1a d6i tugng quyén s hitu riéng (bat dong san dat
dai, chdng han nhu manh dat, cé dau tu xay dung hodc khong cé dau tu xay dung), ciing nhu cac
ngdi nha gin lién ¢ dinh véi dat dai (bat dong san xay dung, chdng han nhu nha & dugc xay
dung trén dat dai la s& hiru cla Kho bac Nha nudc), hoac mat phan ngdi nha do, khi can cir vao
cac quy dinh phap luat dac biét nhirng phan ngdi nha dé la ddi tugng quyén s& hitu riéng biét
voi dat dai (bat dong san can hd, chang han nhu cin hd & trong nha chung cu) . Pong thoi, bat
dong san nong nghiép (dat dai nong nghiép) la cac bat dong san dang dugc sir dung hodc c6 thé
dugc st dung dé hoat déng nong nghiéps. C6 thé phan loai ca bat dong san rirngs.

KHI NAO TOI PHAI XIN GIAY PHEP THU THAP BAT DONG SAN G
BA LAN?

N&u ban la ngudi nudc ngoai mudn thu thap bat dong san & Ba Lan, thi ban bat budc phai xin
gidy phép tuang tu. Theo dinh nghia cla luat, ,ngudi nudc ngoai” &%

th& nhan khéng cé qudc tich Ba Lan;

phap nhan (chang han nhu cdng ty hop vén: cong ty ¢ phan hodc cdng ty trach
nhiém hitu han) c6 tru s& & nudc ngoai;

cong ty hgp danh dugc thanh lap bdi nhirng ngudi néu trén can cr vao phap luat cla
nudc ngoai, khong co tu cach phap nhan, cé tru sé & nuGc ngoai;

phap nhan va cong ty khdng cé tu cach phap nhan cé try sé trén lanh thd Ba Lan,
dugc quan ly truc tiép hoac gian tiép bdi nhirng ngudi hodc cong ty dé.

1 Ludt vé viéc ngudi nudc ngoai thu thap bat dong san ban hanh ngay 24 thang ba nam 1920.

2 Nghl dinh cla B trudng Bo Noi vu ban hanh ngay 20 thang sau nam 2012 vé cac théng tin chi tiét va cac loai gidy td ma ngudi nudc
ngoal xin glay phep thu thap bat dong san phai nop va Nghl dinh Chlnh pht ban hanh ngay 23 thang mudi mgt nam 2004 vé thd tuc va cac
nguyén tic quan Ly cac s6 dang kiém bat dong san, phan von va ¢ phan do ngudi nudc ngoai chiém hitu.

3 Diéu 1 muyc 4 cla Luat vé viéc ngudi nudc ngodi thu thap bat dong san ban hanh ngay 24 thang ba ndm 1920.

4  Piéu 46 khoan 1 clia B luat Dan sy ban hanh ngay 23 thang tu nam 1964.

5 Diéu 46 khodn 1 cla B luat Dan sy ban hanh ngay 23 thang tu nam 1964.

6 Diéu 3 cla Ludt ring ban hanh ngay 28 thang chin nam 1991.

7 Diéu 1 muc 2 cha Ludt vé viéc ngudi nudc ngoai thu thap bt ddng san ban hanh ngdy 24 thang ba nam 1920.
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NHU'NG TRU'O'NG HO'P NGOAI LE KHI KHONG CAN CO
GIAY PHEP THU THAP BAT DONG SAN

néu ban [a ngudi nudc ngoai - cong dan hoac doanh nhan dén tit nudc thanh
vién Khu vuc kinh t& chau Au hodc nudc Thuy Sithi ban khéng can c6 gidy phép
thu thap bat dong sané.

ngoai ra, khi ban [ ngudi nudc ngoai, ban dugc mién nghia vu c6 gidy phép
thu thap bat ddng san trong trudng hop ban thu thap nhirng bat dong san sau®:

can ho nha & riéng;

ga-ra hoac mot phan ga-ra - khi déng thai ban thu thap hodc vén thu
thap bat ddng san khac d€ &, hodc ban vén chiém hitu san bat ddng san
dé &;

cac loai bat déng san - khi ban da cu trd & Ba Lan it nhat 5 nam tir khi
dugc cap gidy phép dinh cu hodc gidy phép thudng tri l3u dai trén lanh
thé Lién Minh Chau Au;

cac loai bat dong san - khi ban la vg hodc chdéng clia cong dan Ba Lan
da cu tri & Ba Lan it nhat 2 nam tir khi dugc cap gidy phép dinh cu hodc
gidy phép thudng tri lau dai trén lanh thd Lién Minh Chau Au, dong thoi
bat dong san dugc chiém hitu d& thanh tai sdn s& hitu chung cla hai vo
chong;

cac loai bat dong san - khi vao ngdy thu thap bat déng san ban cé quyén
thira k& theo phap luat theo dinh nghia dugc quy dinh trong luat Ba Lan
di sdn cla ngudi chuyén nhugng bat dong sdn, dong thai ngudi chuyén
nhugng bat ddng san la ngudi s& hiru hoac ngudi st dung vinh vién cla
bat dong san d6 trong thdi gian it nhat 5 nam;

bat dong san khong c6 dau tu xay dung dugc sit dung dé dat cac muc
dich dugc quy dinh trong diéu Lé - quyén ndy ap dung ddi v&i phap nhan
hodc cong ty khdng co tu cach phap nhan do ngudi nudc ngoai quan ly,
vGi digu kién 1a téng dién tich bat dong san trén lanh thd ca nudc la 0,4
ha trong khu vuc do thi;

cac loai bat dong san - khi ngudi nudc ngoai la ngan hang va dong thai
la chl ng tin dung, trong thl tuc chiém quyén thu thap bat ddng san sau
khi ddu gia trong thd tuc cudng ché thi hanh an khéng dem lai két qua;

khi ban dang thu thap c8 phan hodc phan vén trong cong ty dang chiém
hitu bat dong san - khi ngudi nudc ngoai la ngan hang c6 tu cach phap
nhan, déng thai la cong ty do ngudi nudc ngoai quan Ly, c6 lién quan dén
viéc ngan hang dé doi ng phat sinh tir cach hoat dong ngan hang da duogc
thuc hién.

8 Piéu 8 muc 2 cla Luat... ban hanh ngay 24 thang ba nam 1920. Tir ngay 1 thang 5 nam 2016 khdng con cé nghia vu c6

gidy phép.

9  Pitu 8 muc 1 cha Ludt... ban hanh ngdy 24 thang ba nam 1920.



Tuy nhién, viéc mi&n nghia vu néu trén khdng dugc ap dung ddi véi cac bat dong san trong khu
bién giéi va dadi voi dat dai nong nghiép cé dién tich tir 1 ha tré 1én™.

TRONG TRUONG HOP TOI MUON THU THAP BAT BONG SAN
KHONG bUQC MIEN NGHIA VU CO GIAY PHEP THi PHAI LAM THE

NAO?

Lic d6, ban phai nop don dé nghi [&n B trudng Bo Noi vu va Hanh chinh. Gidy phép sé duoc
cdp trong nhirng trudng hop sau™

khi viéc ban thu thap bat dong san sé khdng gay nguy hiém ddi véi qudc phong, an
ninh nha nuéc hodc ddi voi trat tu cong cong, dong thai khong cé 1y do dé cdm giao
dich nay xudt phat tir chinh sach xa héi va y t& xa hoi;

khi ban chitng minh dugc la c6 nhitng tinh tiét khang dinh viéc ban cé gin lién voi
nuwéc Ba Lan. Nhitng tinh tiét khang dinh viéc ban cé gan lién v&i nudc Ba Lan cé
thé 1a dac biét: viéc ban [a ngudi Ba Lan hodc c6 t6 tién la ngudi Ba Lan; viéc ban
da dang ky k&t hon voi cong dan Ba Lan; viéc ban c6 gidy phép tam tra (trir gidy
phép tam tri danh cho nan nhan c@a hanh vi mua ban ngugi hoac gidy phép tam
tri dugc cdp vi c6 nhirng tinh tiét yéu cau ngudi nudc ngoai phai cu trd & Ba Lan
trong thai gian ngan); viéc ban c6 gidy phép dinh cu hodc gidy phép thudng tri lau
dai trén lanh thd Lién Minh Chau Au; viéc ban (& thanh vién clia co quan quan tri
doanh nghiép a phap nhan, déng théi la cong ty do ngudi nudc ngoai quan Ly; viéc
ban cé hoat dong kinh doanh hoac hoat dong nong nghiép tai Ba Lan diing theo cac
quy dinh phap luat Ba Lan™. Cé thé la ca nhirng tinh tiét khac nira! Tuy nhién, khi
ban thu thap bat dong san dé dap irng cac nhu ciu sinh séng thi dién tich bat dong
san do6 khdng dwgc qua 0,5 ha™. Ngoai ra, khi ngudi nudc ngoai thu thap bat dong
san nong nghiép thi phai ap dung ca cac quy dinh cla Luat vé viéc hinh thanh ché
do nong nghiép™.

Piéu 8 muc 3 cla Ludt... ban hanh ngay 24 thang ba nam 1920.
Piéu 1a muc 1 cla Ludt... ban hanh ngdy 24 thang ba nam 1920.
Piéu 1a muc 2 cha Luat... ban hanh ngay 24 thang ba nam 1920.
Piéu 1a muc 5 cha Luat... ban hanh ngay 24 thang ba nam 1920.

Ludt vé viéc hinh thanh ché d6 nong nghiép ban hanh ngay 11 thang tu nam 2003.
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DO'N DE NGHI TOI NOP PHAI BAO GOM NHUNG Gi (NGHIA
LA DUN DE NGHI DU'O'C NOP KHI NGU'O'I NU'GC NGOAI
KHONG bUQC MIEN NGHIA VU co GIAY PHEP)?
Paon dé nghi dugc cap gidy phép phai bao gom™:
tén ngudi nép don va thdng tin vé tinh trang phap ly cia ngudi do;
théng tin dinh danh cla bat dong san dugc chiém;
théng tin dinh danh cta ngudi chuyén nhuong bat dong san;
théng tin vé hinh thirc phap ly cda viéc thu thap bat dong san;
théng tin vé muc dich va kha ning thu thap bat dong san;

thong tin vé ngudn xuat phat vén tai chinh dugc ding dé thu thap bat
dong san.

D& biét cac thdng tin chi tiét vé don dé nghi va vé cac loai gidy t& ma ban bét budc
phai ndp, vui long tham khao nghi dinh cda Bo trudng'.

KEM THEO BON BE NGHI TOI PHAI NOP NHUNG PHU LUC
Gi?
Kém theo don dé nghi, ban phai ndp nhitng gidy t& sau™:
cac gidy td khdng dinh viéc ban cé gan lién v&i nudc Ba Lan (chéng han nhu cac
ban sao cac van ban tu phap, cac gidy td khang dinh viéc ban cé quyén cu trii va
c6 cong an viéc lam & Ba Lan, bao gbm cac quyét dinh vé viéc cho phép cu tra);
ban sao hoac ban phd-t6 clia gidy td chirng minh nhan than cla ngudi nép don,
hodc ban trich luc tit s8 dang kiém hoac sé ding ky tuong tu (trong trudng hop
phap nhan);
gidy td bao gom théng tin dinh danh vé bdt dong san dugc cdp khdng trudc 6
thang trudc ngay ndp don dé nghi:
ban sao s6 ding kiém bat dong san hodc gidy chirng nhan tir hd so tai
liéu bat dong san;
ban trich luc tir s8 dang ky dat dai ciing voi ban trich luc tit ban dd dang
kiém;

15 Diéu 1a myc 3 cla Ludt... ban hanh ngay 24 thang ba nam 1920 va khodn 2 clia Nghi dinh cla B§ trudng B Noi vu ...
ban hanh ngay 20 thang sau nam 2012.

16  Nghj dinh cla Bd trudng BO Noi vu ... ban hanh ngay 20 thang sau nam 2012.

17 Diéu 1a muc 4 cla Ludt... ban hanh ngay 24 thang ba nam 1920 va khodan 3 cla Nghi dinh cla Bg trudng B9 Noi vu ...
ban hanh ngay 20 thang sau nam 2012.



trong trudng hop trong s6 dang kiém bat ddng san khdong c6 thong tin vé ma sé dinh
danh clia bat dong san, phai ndp cac gidy t& chinh thirc la can cit d& sra ddi ma s6
dinh danh bat dong san;

ban trich luc tir ban quy hoach khéng gian dang c6 hiéu luc, hodac quyét dinh vé dia
diém trién khai du an dau tu c6 muc dich cong cdng, hodc quyét dinh vé diéu kién
xay dung néu quyét dinh nhu vay da dugc cdp; trong trudng hgp khong cé ban quy
hoach khéng gian dia phuong, phai nop gidy xac nhan viéc khong cé ban quy hoach
d6 do co quan hiru quan cap.

Tuy nhién, khi don d& nghi lién quan dé&n can ho la déi tugng quyén sé hiru riéng, ban khéng cé
nghia vu ndp kém theo don d@ nghj cac gidy t& dugc néu trong diém b-d. N&u cin ho nay khéng
c6 s6 dang kiém bat dong san, thi ban van cé nghia vu ndp ban sao s& ding kiém bat dong san
va ban trich luc tir s& dang ky dat dai lién quan dén bat dong sdn cé ngdi nha ma trong ngdi
nha dé c6 can ho dugc sé hiru™.

gidy thong bao cla ngudi chuyén nhuong vé viéc ¢ ¥ dinh chuyén nhuong bat dong sdn
cho ngudi nudc ngoai, con trong trudng hgp ngudi nudc ngoai thu thap bat dong san do
viéc lién k&t (hoac phan chia) cac céng ty, phai ndp ca k& hoach lién k&t (phan chia) cling
v@i cac phu luc: du thdo nghi quy&t vé viéc lién két (phan chia) va du thdo hgp déng hoac
didu lé cong ty chiém doat, cdng ty dugc tach ra hoac cong ty méi dugc thanh Lap;

trong trudng hgp cac phap nhan™, phai ndp ca cac gidy td dugc cdp khdng sdm hon 3 thang
trudc khi ndp don dé nghi, xac nhan viéc phap nhan d6 cé diéu kién tai chinh dé mua bat
dong san va dé dap rng cac nhu cau tai chinh xudt phat tit hoat dong cta phap nhan, cu

gidy chirng nhan cla ngan hang, la noi md tai khoan vang lai clia phap nhan mua
bat dong san, hodc clia cac thanh vién gép vén hodc cac ¢ dong clia phap nhan, xac
nhan vé kha nang tin dung va kha nang thanh toan tién clia phap nhan dé;

gidy chirng nhan cla chi cuc thué hiru quan, xac nhan vé viéc phap nhan thu thap bat
dong san khong bi cham tré ndp cac khoan tién phai ndp vao ngan sach nha nudc;
gidy chirng nhan cla chi cuc Cuc Bao hiém Xa hdi, xdc nhdn vé viéc phap nhan thu
thap bat dong sdn khdng bi chdm tré ndp cac khoan vao Quy Bao hiém Xa hoi.

B6 trwéng cé thé yéu cau ban ndp ca cac gidy té bd sung khac can thiét dé giai quyét vu viéc.

Ban phai ndp ban gbc cac gidy td hoac ban sao dugc chirng nhan sao y ban chinh.

18  Khoan 3 muc 2 cla Nghi dinh cGa B trudng Bd N&i vu ... ban hanh ngdy 20 thang sau nam 2012.

19 Khodn 5 clia Nghj dinh cla B trudng B NGi vu ... ban hanh ngay 20 thang sau ndm 2012 c6 lién quan dén diéu 1 muc 2 diém 2-4 cla

Ludt... ban hanh ngay 24 thang ba nam 1920
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LE PHi

Kém theo don dé nghi cap gidy phép thu thap bat dong san, phai ndp ban géc gidy
xac nhan ndp lé phi vao Kho bac Nha nudc?. Lé phi phai dugc ndp vao tai khoan
clia Van phong Tha d6 Vac-sa-va, Quan Mokotdw (18 1030 1508 0000 0005 5002 3113).

gidy phép ngudi nudc ngodi thu thap bat ddng san, phan vén, ¢ phan:
1570 zloty

gidy hira: 98 zloty
gidy Qy quyén: 17 zloty

THO! HAN CAP GIAY PHEP

Thi tuc hanh chinh vé viéc B truéng B6 Noi vu va Hanh chinh cdp gidy phép ngudi
nudc ngoai thu thap bat dong san dugc tién hanh dang theo cac théi han dugc quy
dinh trong Bo ludt Tha tuc Hanh chinh, tirc la théi gian tién hanh tha tuc nay la
khoang hai thang?. Tuy nhién, phai chi y d&n viéc d6 chi la nhitng thai han ly thuyét
va trong thuc té thi tuc nay c6 thé kéo dai lau hon.

A' - -~ -~

GIAY HUA LA GI?

NEu ban c6 ¥ dinh thu thap bt ddng san tai Ba Lan, thi ban cling c6 thé dé nghi dugc
cap gidy hira cap gidy phép, tiéng Ba Lan goi la ,promesa”. Gidy hira c6 gia tri mot
nam tlr ngay dugc cap. Trong thdi gian gidy hira cé gia tri, co quan nha nudc khdng
dugc tir chdi cdp gidy phép, trir trudng hop cé su thay ddi cta tinh hinh thuc t& quan
trong ddi voi viéc gidi quyét vu an. D& dugc cap gidy hira, ban phai ndp cac gidy to
giéng nhu khi ndp don dé nghj cdp gidy phép.

20 Diéu 6 muc 1 cla Luat vé lé phi kho bac nha nudc ban hanh ngay 16 thang mudi mot nam 2006.

21 Diéu 35 khodn 3 clia B§ luat Tha tuc Hanh chinh ban hanh ngay 14 thang sau nam 1960.



701 CO THE THAM KHAO THEM THONG TIN & PAU?

D& biét thém thdng tin, ban vui long tim hidu tai B trudng B Noi vu va Hanh chinh, [a co quan
phu trach vé viéc cap cac gidy phép va gidy hia:

s0 5, phd Stefana Batorego, 02-591 Vac-sa-va,
https://www.gov.pl/web/mswia

e-mail: kontakt@mswia.gov.pl

dién thoai: 222 500 112 fax: 22 601 39 88

ePUAP: /MSWIA/domyslna va /MSWIA/SkrytkaESP,
hoac tryc tiép tai dia chi:

https://www.gov.pl/web/mswia/uzyskaj-zezwolenie-na-nabycie-nieruchomosci-akcji-udzialo-
w-przez-cudzoziemcow

s6 5/14, phd Szpitalna, Vac-sa-va info@forummigracyjne.org
dién thoai +48 22 110 00 85 va +48 692 913 993 zapisy@forummigracyjne.org
Thir Hai - Thir Sau tir 10:00 d&n 17:00 www.forummigracyjne.org

S8 KRS: 0000272075
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Cang an toan.
Dy an ,HG trg sy hdi nhap ngudi nudc ngoai trén ldnh thd viing Mazowsze” dugc tai trg o »
m&t phan tr Chuang trinh Quy Ty nan, Di cu va Hoi nhap Quéc gia. Bezpieczna przystan
azowieckie

Tac gia chiu toan bg trach nhiém vé ndi dung an pham. Uy ban Chau Au va B Noi vu va

Hanh chinh khéng chiu trach nhiém vé cach thirc s dung nhirng théng tin dugc cung cap.



