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3. FRAMEWORK FOR EDUCATION IN POLAND
This chapter reviews relevant legal documents considered binding on Poland in the context of
the education of children of concern. It also describes the country’s education system and
indicates some of the legal gaps.

3.1 Legal framework
In Poland, the legal system dealing with the education of children who are refugees, asylumseekers or tolerated persons is complex and involves a wide range of documents, both national
and international. The most significant of these documents are described below. Schools
have only a limited awareness of many of these instruments, and may not know that alien
children have the right to education in the country.
3.1.1 International law
Concerning the right to education, Poland is a party to the following conventions and
instruments within the larger international legal framework:
• Convention relating to the Status of Refugees (1951), acceded to on
27 September 1991.
• International Covenant on Economic, Social and Cultural Rights,
ratified on 18 March 1977.
• Convention on the Rights of the Child, ratified on 7 June 1991.
• First Protocol to the Convention for the Protection of Human Rights
and Fundamental Freedoms (also known as the European Convention
on Human Rights), ratified and entered into force in Poland on 10
October 1994.
3.1.2 EU Law and the European conventions
Council Directive 2003/9/EC of 27 January 2003 laying down minimum standards for the
reception of asylum-seekers

The EU’s reception directive sets out a number of provisions on the education of asylumseekers and stresses the need to provide minors with special attention, including access to
psychological assistance. It obliges Member States to grant minor children access to
education “under similar conditions as nationals”; provide language courses to enable them to
attend regular schools; refrain from postponing access to the education system for more than
three months from the date of filing an asylum application (or, one year in exceptional
circumstances); and allow access to vocational training, irrespective of whether the asylumseekers have the right to work.
According to this directive, Member States may provide schooling in an accommodation
centre; refrain from withdrawing secondary education from an asylum-seeker “for the sole
reason that the minor has reached the age of majority”; and ensure rehabilitation services for
minors who have suffered from violence or war.
The law in Poland complies, in general, with these regulations. Psychological counselling,
however, remains an important challenge as asylum-seeking children do not always receive
the psychological support they need.
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Council Directive 2004/83/EC of 29 April 2004 on minimum standards for the qualification
and status of third country nationals or stateless persons as refugees or as persons who
otherwise need international protection and the content of the protection granted

In this qualification directive of the EU, article 27 of chapter seven (on the “Content of
International Protection”) calls on Member States to grant refugees and those with subsidiary
forms of protection full access to education (for minors) under the same conditions as
nationals; access to general education (for adults) under the same conditions as other third
country nationals residing legally in the country; equal treatment in recognizing foreign
diplomas, certificates and other evidence of formal qualifications; and access to programmes
to facilitate integration.
While Polish legislation reflects the provisions of this directive with regard to education,
problems appear in its implementation, as not all educational institutions are familiar with the
law.
European conventions concerning higher education

Poland is also party to a number of European conventions on education, the recognition of
diplomas, periods of academic study, and professional qualification. These can be of
relevance only in two possible situations: during the transit of refugees or asylum-seeking
children and youth between EU Member States (that is, under the Dublin II regulation), or in
a situation where an asylum-seeker or refugee has benefited from an education in another EU
Member State1 before seeking asylum.
The European conventions—of the Council of Europe—relevant in this context are:
• European Convention on the Equivalence of Diplomas leading to
Admission to Universities.
• Protocol to the European Convention on the Equivalence of
Diplomas leading to Admission to Universities.
• European Convention on the Equivalence of Periods of University
Study.
• European Convention on the General Equivalence of Periods of
University Study.
• European Convention on the Academic Recognition of University
Qualifications.
All of these conventions were ratified by Poland on 10 October 1994 and came into force in
the same year. But they have had a limited impact on the situation in Poland. The
interlocutors, in fact, did not quote a single case where these conventions were actually
employed in practice.
3.1.3 National law
Constitution of the Republic of Poland (1997)

The Constitution of Poland, in article 70, gives everyone the right to education, which is
obligatory until the age of 18 years. In public schools, education is free (with certain
exceptions in public institutions for tertiary education). Other relevant provisions of the
constitution, in the context of educational access for children of concern to UNHCR, consist
1 Or when an asylum-seeker or refugee has benefited from an educational institution in another territory, and
the institution is officially recognized by the Member State.
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of: article 48, which grants parents the right to raise their children in line with their beliefs, as
long as the child’s freedom of thought and religion are respected; and article 53, which
ensures freedom of conscience and religion. The religion of a church or congregation legally
registered in Poland can be taught in school; article 56 accords aliens the right of asylum (and
of seeking asylum), in line with international conventions to which Poland is a party to; article
65 forbids regular employment of minors below 16 years of age; article 71 stipulates that the
state respect the value of a family, and that families in need (especially those with many
children) should have the right to additional assistance from the state; and article 72 declares
that Poland aims to ensure protection of children’s rights, and specifies that a child without
parental custody has the right to assistance and care by the public authorities.
Act on Granting Protection to Aliens within the Territory of the Republic of Poland (13 June
2003, with amendments)2

This key legal document for granting refugee status and other forms of protection in Poland
comprises the following provisions relevant to this report: Chapter three covers asylum
procedures with the participation of separated children. It provides for a number of
safeguards concerning the standard of accommodation, asylum interview, provision of
qualified staff, psychological diagnosis and the non-expulsion principle. Each child is to be
assigned a guardian for the asylum procedure and a custodian to care for the child’s wellbeing during this process. Chapter five regulates issues related to the assistance of asylumseekers, both within and outside the reception centre. In this chapter, article 56 limits the time
frame of this assistance to a maximum of three months after the final decision on asylum is
delivered. Article 57 gives asylum-seekers the right to stay out of the guarded centre (with
the help of a financial benefit that is part of the assistance) and provides them the right to
medical care. Article 61 specifies that minors attending compulsory school (at primary and
lower secondary levels) are provided with the necessary educational materials, as well as the
defrayal of other school-related expenses, such as school trips included within the curriculum.
This article also requires that asylum-seekers be provided, at no cost, with Polish language
lessons and basic educational materials necessary to learn the language.
Act on the System of Education (7 September 1991, with amendments)3

In accordance with articles 14 and 15, minors between the ages of six and 18 years are
obliged to study and attend school from the age of seven until the time when they either
complete lower secondary school or reach the age of maturity. The general provisions of this
act, in article 1, also ensure that the education of minors takes into account their
psychophysical abilities; that adults have the right to complete their education; and pupils in
difficult economic circumstances have the right to special assistance. Article 94 regulates the
conditions for accepting foreign children in school, granting to minors who are asylumseekers or who have refugee or other subsidiary forms of protection free access to primary
and lower secondary education as well as to art schools. For other groups of aliens, education
at these levels is possible, but on payment. Article 94a.4 gives pupils the right to free
language tuition at all levels of compulsory education. Article 94a.5 grants schools the
possibility (though not the obligation) to organize classes on the culture or language of the
alien child’s country of origin, with the understanding that a diplomatic mission or cultural
association of the particular country provides the tuition. The school is obliged to make
available only the teaching space and materials, at no charge.
2 Also referred to as the Aliens Protection Law, published in Dziennik Ustaw or Dziennik Ustaw
Rzeczypospolitej Polskiej (Dz. U.) [Journal of the Laws of the Republic of Poland], 2003, number 128, item
1176.
3 Also referred to as the Act on Education, Dz. U., 2004, number 256, item 2572; and number 281, item 2781.
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Other crucial provisions related to the topic of this research are, among others: article 5a.1,
which places on the local administration the responsibility to provide additional, and free,
Polish language tuition to pupils who are non-Polish speakers. Article 12 permits religious
education in school, if parents wish it. But religious lessons are not obligatory, and the school
has to provide alternative instruction or care for pupils who do not participate. This pertains
to all religions and churches formally recognized in the country. Article 13 obliges schools to
assist pupils in maintaining their national, ethnic, linguistic and religious identity. Article 14
calls upon local authorities to organize transport for children, if the distance to their school is
greater than 3 kilometres (for primary schoolchildren in grades one to four), or 4 kilometres
(for children in grades five and six, and in lower secondary school). According to this act, the
authorities have also to cover the cost of travel of the caretaker. Article 18 lists parents’
obligations, which involve enrolling the child in school, making sure the child attends school
regularly and informing local authorities on the child’s academic plans after completing lower
secondary school (for 16- to 18-year-olds). Article 19 holds the school directors and local
authorities responsible for monitoring the children’s fulfilment of their obligation to study.
Article 20 envisions administrative sanctions for parents whose children do not attend school.
Article 90 gives pupils and students the right to social assistance distributed by schools. This
is not available to children who already benefit from social assistance provided by the state.
Article 93.1 asserts that school certificates and diplomas in Poland be recognized in line with
the country’s international obligations.
It is significant that schools are held responsible for the academic performance of their
students. In some cases, low performance may lead to the dismissal of the school director.
Some directors complain that the system to monitor school performance prevents schools
from developing an individual approach to children. Many school staff also complain that the
current bureaucratic approach to education makes teaching difficult.
Act on Higher Education (12 September 1990)4

Articles 43.1 and 43.2 of this act guarantee recognized refugees free access to tertiary
education, including academic research and postgraduate studies, under the same conditions
as Polish citizens (though they have to go through the regular admissions process). Asylumseekers and those with subsidiary protection can also avail themselves of these possibilities,
but on a commercial basis. Article 173 lists the social benefits that students, including
refugees, can use to their advantage—such as accommodation in a student house, and stipends
and grants available to those in financial difficulties, or to those who perform well
academically.
Regulation on acceptance of children who are not Polish citizens to public kindergartens,
school and other educational institutions (4 October 2001, with amendments)5

Paragraph two of this regulation discusses the issue of the acceptance of alien children in
Polish schools. It allows schools to respect the certificates and diplomas of the children’s
countries of origin, based on separate provisions for the recognition of foreign qualifications.
It also authorizes schools to admit children to a particular educational level or grade who do
not have documents or certificates from their previous school, on condition that they go
through an admission evaluation process. This consists of an entrance examination, with tests
of knowledge and capacity, and any other prerequisites specified in the provisions. In order to
be admitted to school, a medical certificate has to be presented attesting to the child’s fitness
4 Dz. U., 2005, number 65, item 385, with amendments.
5 Dz. U., 2001, number 131, item 1458.
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to study in a given type of school. Paragraph six regulates the question of Polish language
training and calls for a preparatory course to be organized, free of charge, for groups of over
15 foreigners who do not speak Polish, or do not speak it well enough to benefit from quality
education. If the number of pupils is less than 15, the school is required to organize additional
language courses for a minimum of two hours per week. The language support is not to be
continued beyond one year.
Regulation on assistance to asylum-seekers (14 August 2003, with amendments)6

This regulation sets out detailed information on financial aid for asylum-seekers. It specifies
the amount of monthly entitlements (equivalent to USD 12 as pocket money and USD 5 for
hygienic items), and one-off benefits, such as a clothes allowance of USD 35. Asylumseekers who assist in the centre with translation, or manage cultural or educational activities,
can be provided with an extra USD 12 as pocket money. Children who attend school can
receive a “cash equivalent” of USD 2.25 a day in lieu of canteen-served meals.7
School directors point out that the general legal instruments that give alien children the right
to education are not complemented by necessary regulations and guidelines for schools on a
number of specific issues. The lack of such detailed instructions leads to a situation where
each school has its own interpretation of the law and, in practice, treats the children very
differently. As an example, some schools understand that an entrance test for alien children
should be a way of choosing the best level for the child and assessing the child’s extra
educational needs. They assume that all children will be accepted by the school, regardless of
the results of the examination. Other schools organize examinations that pose an effective
barrier to education. Children who do not pass this examination are not selected by the
school.
The chief specialist at MENiS, Grażyna Płoszańska (who is responsible for alien children, and
children of national and ethnic minorities) claims that a regulation has to be general in order
to leave room for interpretation by experts at the local level who are aware of local contexts
and needs. She says:
The phenomenon of alien children in Poland is a collection of individual cases.
Each child is different, and each has to be treated individually. A child from a
Slavic country has separate needs from a child from Africa. The approach to a
teenager who has missed a few years of schooling should, again, be different. This
issue is complex. And the more complex the problem, the more general the law
needs to be. Competent people in schools require the freedom to interpret this law
to meet local needs. And it is obvious that teachers in schools will take decisions
that keep the benefit of the child as a priority.

Not all interlocutors, however, agree with this statement. There are schools (and teachers)
overwhelmed by this issue and do not sufficiently analyze the children’s best interests. They
have no idea what action to take or how best to teach the children, and frankly admit to this.

6 Dz. U., number 146, item 1528; and 2005, number 157, item 1322.
7 A simple calculation shows a discrepancy in these amounts: multiplied by 30 days, the “cash equivalent” for
school children equals USD 67.50. This sum is almost twice that of the pocket money that an adult receives.
Many parents send their children to school because of this financial incentive, but it does not result in the
children’s long-term stay there.
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Some of the significant areas where legal regulation is either inadequate, or missing8 include:
• entrance to the education system: absence of regulations on the
content and purpose of examinations for entry to the education
system. No guidance for teachers on how alien students should
qualify for a particular class;
• registration of aliens: lack of a system or obligation by the school to
register asylum-seeking and refugee pupils in its reporting system;
• provision of support systems: unavailability of support systems
(either financial or methodological) for schools hosting refugee and
asylum-seeking pupils;9
• evaluation of schools: inequitable school evaluations which, in fact,
penalize schools for accepting refugee and asylum-seeking pupils.
Since school rankings are based only on performance, the evaluation
system does not recognize the extra work needed by a school which
hosts alien pupils. Some schools have called for a review of the
system of evaluation to also reflect non-academic achievement and,
in particular, their role in responding to the social needs of a given
environment;
• provision of language tuition: insufficient language tuition for
asylum-seekers. Many interlocutors believe that this tuition should
be made obligatory;
• provision of secondary education: lack of solutions within the
public school system concerning secondary education for non-Polish
speaking pupils, and for pupils who may have missed several years of
education;
• resolution of illiteracy: lack of solutions for illiterate teenagers and
adults;
• regulation of qualifications:
absence of regulations on the
qualification of language teachers who, often, are not qualified to
teach Polish as a second language; and
• assistance for alien children: absence of provisions to enable alien
children to pass standard tests. These provisions exist for other
groups of children with specific needs.
In 2007, a new regulation on Polish language courses is expected to be in place for pupils who
are unfamiliar with the language.10 The regulation is being prepared jointly by the Ministry of
Labour and Social Policy and MENiS. At the time of writing, however, the text of this
regulation was not available.
Płoszańska has suggested steps to bring about legal changes:
The Ministry needs information on the kinds of problems that schools face.
Otherwise, how can we lobby for legal change? For example, we have received a
8 This list was compiled on the basis of discussions with school management and teachers.
9 Where provisions exist (for children from minority groups, for instance), schools do receive this support,
such as the right—and the funds—to employ assistant teachers from a minority group. As an example, this
support system brought about major improvements in the school attendance and performance of Roma
children in Poland.
10 Reported by Grażyna Płoszańska of the Ministry of National Education and Sport (MENiS).
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petition from schools teaching Lithuanian minority students in Lithuanian for
permission to conduct exams, also in Lithuanian. And this was done. One thing
needed is an analyzed problem as, for example, a letter from the local
administration discussing the expenses they face due to the fact that the local
school hosts asylum-seeking pupils. Or, information from the educational control
body that schools are struggling with specific problems. Bringing change is not
easy, but it is possible. And it must start from an analysis of the problem.

3.2 Educational system in Poland
According to the Polish Constitution, everyone has the right to education in Poland.
Schooling is compulsory for children from the age of seven years up to the moment when
they complete lower secondary school (or gimnazjum), or reach the age of maturity (18
years), whichever occurs first. Polish law uses two expressions in this context: obligatory
schooling (as described in the preceding section) and obligatory education. The latter obliges
young people to engage in some form of learning, not necessarily at school, until they reach
the age of 18 years. One year of pre-primary schooling is also required.
In Poland, the system of education (shown in Annex II) consists of the following stages:
• Pre-school:
 kindergarten: for children aged three to six years; not
obligatory.
 preparatory: for six-year-olds; an obligatory year spent either in
kindergarten or school.
• Primary school: for seven- to 12-year-olds; obligatory.
• Lower secondary school: for 13- to 15-year-olds; obligatory.
• Upper secondary school: for those between 16 and 18 (or 19) years
of age; not obligatory.
• Tertiary education: for those over 19 years; not obligatory.
Obligatory schools function on a territorial basis, accepting pupils from their own
administrative area,11 while schools for higher education do not have these geographical
limitations and accept students regardless of their place of residence.
3.2.1 Financing education
Public schools are free of charge in Poland,12 but parents are required to cover the cost of
school equipment (such as books and stationery) and cultural and other activities (such as
school trips, visits to the cinema, summer schools and the occasional extra English language
and computer lessons). While the expenses are voluntary, they are important in making
children feel included in the school’s activities. For many Polish parents, however, these
expenses pose a financial burden.13

11 This territorial division of responsibility among schools was established by the local authorities and has good
and bad sides. Schools should be responsible for the children in their “territory”; if this does not happen, it
gives other schools a convenient reason for not accepting the rejected children outside of their administrative
area.
12 Article 70 (2) of the Constitution of the Republic of Poland allows exceptions to this rule in the case of
tertiary educational institutions.
13 An average set of books costs between USD 50-100.
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Education at the primary and lower secondary levels is available at no charge for asylumseeking children, or children with refugee status, tolerated stay permits, or temporary
protection. There is a fee, however, for minors attending kindergarten and the compulsory
pre-school year.
3.2.2 Logistics and supervision
Public schools, kindergartens and other educational institutions fall under two lines of
supervision: from an economic perspective, they are supervised by the local authorities (with
few exceptions) and, from an educational perspective, by the kuratoria—which are
supervisory regional educational bodies controlled by MENiS. While the responsibility of
local authorities is to provide funds for schools to function, that of the kuratoria is to control
the quality of the schools’ education and support them in case of problems. While the schools
do not hesitate to contact local authorities about logistics, some find cooperation with the
kuratoria unsatisfactory because they are said to be not fully informed and not prepared to
assist the schools in solving practical problems related to the teaching of alien pupils.
3.2.3 Non-public educational institutions
Although the majority of schools and kindergartens in Poland are public, there is also a
system of non-public schools, both private and civic (społeczne). Civic schools are funded by
parents, not for profit, but to give children a quality education. The curriculum of private and
civic schools has to be approved by MENiS for the schools to be recognized. The network of
private schools is also growing, covering all levels of education, from pre-school to
university.
3.2.4 Adult education
Adult education is also available in Poland. Primary, secondary and vocational schools offer
adults the chance to complete their schooling, often in a way that combines learning and
work, or in the form of evening classes. The system was developed mainly to assist young
Polish people who had dropped out of school for various reasons (including health problems,
as well as alcoholism or drug abuse). In 2005-2006, adult students numbered 100 in 10
primary schools; 130 in lower secondary schools; 119 in vocational schools; and 3,868 in
secondary schools. Two-thirds of the students were men.14
3.2.5 School attendance
Nearly half of al Polish children benefit from a pre-school education. In primary school, the
attendance of Polish children is over 98 per cent. According to MENiS, 95.2 per cent of
Polish young people attend secondary school until they are 19 years old. Thereafter, school
attendance drops to 14.7 per cent for the 21-year-olds.
3.2.6 Education statistics
There is no nationwide system for gathering statistical data on pupils seeking asylum or
protection in Poland. The available information covers all alien pupils in the country,
separating two sub-groups from the total: citizens of the EU and foreigners holding a Polish
permanent residence card (or, karta stałego pobytu). The data is not disaggregated by
nationality, gender or legal status. Nationality-disaggregated data, however, is compiled by a
few kuratoria, but is not collected for nationwide analysis, nor gathered in a systematic
manner.
14 Data from MENiS, 2006.
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The following tables present information on foreign (non-EU) pupils in Poland who are
included in the school’s reporting system. Inconsistencies in the information on asylumseeking and refugee children make it difficult to know exactly how many of these pupils are
included in the database.15
Table 2: Foreign (non-EU) students in Polish schools, 2005-2006
School level

Children and
youth

Adults

Total number of
students

1,500

0

1,500

Lower secondary

575

2

577

Upper secondary
(grammar schools: preparing for tertiary education)

415

39

454

Upper secondary
(vocational basic schools, or zasadnicze szkoły zawodowe:
preparing for professions)

16

1

17

Upper secondary
(vocational secondary schools, or srednie szkoly zawodowe:
preparing for professions, with the option to
continue education)

66

6

72

Secondary art schools

18

0

18

8

3

11

43

233

276

2,641

284

2,925

Primary

Teachers’ training schools
Post-secondary schools
(non-university level)
Total

Data from the Central Statistical Office, as of 15 December 2005. More recent data is not available.

In all, 1,219 (or 42 per cent) of the 2,925 non-EU alien students attend schools in the county
(powiat) of Warsaw. Data on the nationality of alien pupils is available only for the Warsaw
area, and not for the other regions. The legal status of children included in this table is also
not known.
Table 3: Foreign pupils in schools in the Warsaw area, 2005-2006
Nationality

Number of
foreign pupils

As percentage of
total

Viet Nam

341

20.2

Ukraine

268

15.9

Chechnya

178

10.6

15 Some schools claim that they do not report asylum-seeking or refugee pupils to the educational authorities.
By law, schools are obliged to report only data on children from national and ethnic minorities, as well as
children who are EU citizens. Information on the number of asylum-seeking and refugee pupils is made
available to the local administration, but only on request, and when the local administration covers the costs
of services that have to be provided to this group of children. A few of the schools visited admit that they
report only the total number of pupils, without specifying the number of aliens included in this total.
Inconsistencies in reporting pose a major drawback. While data on asylum-seeking pupils can be got from
the Office for Repatriation and Aliens (URIC), no institution or organization in the country seems to have
any information on the precise number of refugee children in Polish schools.
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United Kingdom

112

6.7

Armenia

78

4.6

Russian Federation

61

3.6

Germany

50

3.0

Belarus

50

3.0

Republic of Korea

48

2.9

Mongolia

45

2.7

Other

451

26.8

Total

1,682

100

Data from the Warsaw Local Educational Authority (Kuratorium Oświaty w Warszawie).

Currently available data on the number of alien children in Polish schools remains
inconsistent and fragmented. To gain a clearer picture, therefore, would require the collection
of information on a regular basis, taking account of the children’s nationality, age, gender and
legal status.

